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Delsgations of Authority

1. Reference iz made Lo proposed delegations of anthority
dated 2l July 1547, suthorising designsted persomnel to administer
the Oath of Office to civilisn employees of CIA in sceerdanoe with
the provisions of 5 U.S.C. 16,

2. In discussing the publication of the propoped delegntions,
two estions have arisen: (1) whether thers exists any lega . re-
quirement that delegpilons of the type here concerned be by rame
rather than by position, and (2) whether the Vandenberg dele;ations
have beern superseded by subsequent delegations,

3. There ic ﬂm authority to support the proposition that
the authority to iindster the Jath of Office must be delagrted
by neme rather than by position, The General. Acomatmﬁ Uffics,
in an unpublished decision (B~67088), dated 1 August 1947
in a comelusion of the General Cownsel of the Immigration anc
Naturalization Cervice that employess of the Immigratiop and
Naturalization Service in Capada may be designated to administer
oaths under the pertinent secticas of the U.S5.C. The specific
question involved in thia case was whether employecs in Canacs
might be designated to adminicter caths, in view of which the
proposition of delegaidon by nems rather than uy position follows
only YWy implication. Admittedly, Civil Service Commission De-
partmental Circular Fo, Lili, dated S November 1943, es smended by
supplement dated 6 Npvembur 194k, crgues for a strict comstruction
of the pertinent stalute and cascludes that the delegations nust
be name rather then by position. However, the Circular ard the
are ccousidered obsoleie by the Civil Service Commission.
Any q:esticm of statutory construction are of primery interest
to G.A.O,

” k. General gowernment practive sppears to faver delegation

/ by name vather than by position in so far as the pertinent statute

{

is comosrned, a speoific emampls of which is the internal Rules
and Regulations of Administratien jsswed by the GAO, It is the
opinion of this cffite that ther: is no legal requirsment to

| dslegats by name ruther than by nopition, but in the interest of

. uniformity in adeinisteation, it mpy be desivable at this tise to

delegate by name where circumstances so require.

5. The Vandmberg delegations fall into two categories;
genarsl, and specifis. wWith respect to general delegations, it
ubgequent genmral delsgations have, as a metter
of practice, expressly resscinded all preceding gemeral delegations.
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However, shoclfic delesstlons &€, by thelr terme, determinznie

upon the heppenine ef none suheantent event such o5 motice cf
termination of sutherity, senar:dion of the amplovee fron ﬁté
Agenay, or ssecifie vesclsslon of the ﬂaleg&:tiag of aut_hurz*ir;

It ia the oninica of this office, thereiore, ﬁmt the speciiis

deleg tions of ruthority issied by fenersl Vaniemberg have ‘f*’i‘; Loy
tinued in full “orase ' effost, 1t le believed that the c;:: nu‘é,i
of interoat ig ‘rageahle, irreenestive of orgenizational ad ustnenis.

&. Howevar, in vicw of the erganizationsl ' Justment, it m.y

o g L
now be desir:ble %o rescind zl) prior apscific delogntiens i suathority

and to publish new onos hich ray include the suthority to . dainlster

any other oath vequlred by law 12 conneotion with Nivil Service mattera.

Thiag of ice does not recomm 4 that the provosed delegutlon: o retré.

LeP oTn ety
agtive unless o danignatad nervon requires suthority %o nerlorn certoan

setions net sontemplated by the specific delegntions.

LAMRENCE B. HOUSTON
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